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PROCEEDINGS 

THE CLERK: Criminal Case 06-172, united States 
versus Vincent Tillman. 

would counsel identify yourselves for the record. 

m. WASSERMftN: Good moming, Your Honor. Steven 
wasserman on behalf of the United States, along with ausa 
Michael Liebman. 

|VR. axam: Good morning, Your Honor. Tony Axam on 
behalf of Mr. Tillman, who l understand has private counsel 
that would like to aiter an appearance. 

IVR. tum: May it please the (Xxirt. Good moming, 
Your Honor. Harry Tun on behalf of Mr. Tillman. Your Honor, 
I'm standing in for Mr. Billy Ponds, who unfortunately couldn't 
be here because he's out of town. 

THE oxjrt: He knows better than to waste everyone's 
time. 

NR. TUN: Your Honor, actually, l believe Mr. Ponds 
was retained yesterday. 

THE OXJRT: why didn't somebody place a phone call to 
the attorneys and me. We have other things to do. 

MR. im: Your Honor, I'm so sorry. 

THE COURT: When will we have the pleasure of having 
his company before us? 

MR. TUN: Mr. Ponds will be here August 9 or 
August 10, Your Honor. Either day is fine. 
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THE CXXJRT: Let me just inquire of govermtiKit counsel 
about those dates. The Court wrill be in session those dates. 

Are either of those dates or both dates bad for 
government counsel? 

m.. WSSERMW: Your Honor, actually, Mr. Liebman is 
going to be taking this case over for me. i don't think he's 
filed a notice of appearance yet, but I imagine he'll do that. 

MR. LEiBMftN: I'll be filing that shortly, Your 
Honor. The 8th and 9th are inne with me. The IDth is a 
problem. 

m. TUN: Your Honor, may I ask iior August 9? 

THE COURT: 11:15, how is that, a bad time? 

m. TUN: That's fine, Your Honor. 

MR. WASSERMW: Fine with the government. 

THE GXJRT: 11:15 on the 9th. 

MR. TUM: Thanks so much. I'm so sorry, Your Honor. 

THE COURT: well , a siirple telephone call to everyone 
would have accommodated weryone. These attorneys have other 
matters to work on. The court certainly has other matters to 
work on. 

MR. TUN; Perhaps Mr. Ponds thought that if one body 
is here, it would be better than placing a phone call. 

THE court: I'm sorry? 

m.. tun: He probably thought that if I'm here and 
representing on his behalf, it might be better. 
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THE CXXJRT: But you can't represent him. He didn't 
retain you, right? 

|VR. tun: no, I cannot represent Mr. Tinman, Your 
Honor. I have a different client who was a passenger in this 
car. 

THE oxjrt: So you're conflicted out? 

m. tdn: Yeah. 

THE gourt: well, how can you even appear today on 
his behalf? 

|VR. TUN: I'm just standir^ in. 

THE OXIRJ: There's no such thing as just standing 
in. Mr. Ponds is the attorney, if you're conflicted out, how 
can you even stand here in court on his behalf? 

|VR. tun: I'm not doing anythir^ substantive. Mr. 
Ponds will be here on August 9, Your Honor. 

THE oxjrt: do you understand what's going on? 

THE DEFENDwr: Not really. 

THE OXJRT: well, don't feel bad. i don't either. 

You retained Mr. Ponds, right? 

THE DEFEND/W: My family retained him. 

THE OXJRT: Do you know this gentleman? 

THE DEFENDANT: Yes. 

THE OXJRT: Well, he has a conflict. He can't even 
represent you. so that's why I raised the question, how can 
you even stand here in court on behalf of Mr. ponds. He can't 
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represent you because of someone else he represents. 

Have you had any discussions with this gentleman this 
morning? 

THE DEFBO/w: Since I've been at CTF I haven't had 
contact with my family or anyone because i haven't submitted a 
list. 

THE oxjrt: well, Mr. Ponds isn't here. 

Where is he? 

MR.. TUN: He's out of town, Your Honor. 

THE COURT: Did you know he wouldn't be here today? 

THE DEFE^DA^JT: NO, I had no idea. 

THE COURT: And he's retained, your family paid him 
some money, I assume? 

THE DEFENDANT: I haven't talked to anyone. 

THE COURT: Your family retained him? 

THE DEFENDANT: Yes. 

THE COURT: Is your family in court today? 

Do you understand what's going on? 

Don't feel bad if you don't. 

Mr. Ponds should have been here though. And you know 
you can't represent him. You can't starri in for this man if 
you have a conflict, counsel. You've been around long enough 
to knew that. 

MR. TUN: I know. Your Honor, but fbr just standing 
in perhaps it will be all right because I'm not talking about 
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the substantive matters. 

THE qourt: It's just the appearance though, the 
appearance of impropriety. 

Have you had any discussions with this gentleman 
about his case? 

THE DEFBOANT: NO, Your Honor. I just told him that 
Mr. Ponds wanted the case continued and that he would be filing 
the appropriate motion. 

THE CJOURT: Did Mr. Ponds have any discussions with 
you about this gentleman's case? 

MR. im: NO, Your Honor. Nor i have with him. 

THE COURT: What would you like fbr me to do? would 
you like me to appoint someone to represent you who doesn't 
have any conflicts? i mean, someone outstanding. 

THE DEFE^D/w: if it's not going to alter my release 
conditions. 

THE axjRT: I can't make any promises about anything. 
I'm just asking you what would you like for me to do? would 
you like for me to appoint an attorney to represent you? if 
you want Mr. Ponds, that's your choice. The Suprane Court has 
said if that's who you want, that's who you get. I'm just 
raising a question. 

I feel uncomfortable with an attorney standing before 
me who is standing in on behalf of an attorney that your family 
has retained, presumably paid money to and the attorney tells 
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me, oh, I'm not represaiting him, but of course he is because 
he's standing in on your behalf, because he has a conflict. 
And that causes me some problems. I don't know who he 
represents, I don't know why he's confliaed out, i don't need 
to knew. 

YOU want an attorney who can focus his or her 
undivided attention on you, right? If you want me to appoint 
someone else to r^resent you, I'll be happy to do so. what 
would you like for me to do? You're kind of in an awlovard 
position because you don't want Mr. Axati representing you, 
right? 

THE DEFEroAhfT: we got off to a bad start, what it 
is is like I'm just finding out everything right new. 

THE odurt: Don't feel bad about that, so am I. But 
I'm reacting to it and I'm trying to react to it in a way that 
you understand hew serious this is. 

THE DEFENDWT: It's very serious. 

THE OXIRT: It is serious, right, that's right. 

Would you like for me to appoint someone to represent 
you? 

THE DEFENDANfT: Today? 

THE CXXJRT: If I appoint someone to represent you, I 
can put in place that person today, but probably nothing is 
going to take place today. Tliat person might have to get up to 
speed with regards to your case. But it's your call, it's your 
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decision, if you would like for me to, i know excellent 
lawyers I can appoint who don't have any conflicts at all. I'm 
not suggesting Mr. Ponds does. 

THE DEFEMWfr: I don't know what my family did as 
far as retaining. 

THE court: Let me ask you this. 

Did Mr. Ponds ask you whether or not you had any 
conflicts, whether or not you could stand in on behalf of his 
client? 

^R. TDN: Your Honor, i just came here to notify the 
court that -- 

THE QXIRT: Just respond to my question. Did he ask 
you about that? Did you tell him you had a conflict 
representing this man? 

^R. TUN: Mr. — 

THE COURT: Just answer my question. 

NR. TUN: Did I tell him? 

THE OOUKT: Did you tell Mr. Ponds you had a 
conflict? Did you say, Billy, i can't stand here, I represent 
so and so, I can't do that? 

m. iw: I did not say that, Your Honor. 

THE CJOURX: HOW did you know you had a conflict? 

MR. TUN: Because I represented Mr. Tillman's wife in 
Grand Jury who claimed spousal privilege. 

THE COURT: What do you want me to do? Do you want 
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me to appoint someone who doesn't have any conflict? Do you 
rant to think about it? do you want to talk to Mr. Axam for a 
few minutes? would you like to talk to Mr. Axam for a few 
minutes? 

I think what I'm going to do, to make it easier for 
you, based upon everything I'm hearing, I need to have a 
certain comfort level to make sure that your rights are being 
protected, so I'm going to appoint someone to advise you at 
least as to what you should do, because i don't like what I'm 
hearing. 

Did you know Mr. TUn had represented your wife? 

THE DEFEMDiwr: Yes. I'm just hearing everything 
right here. 

THE axiBT: I don't know whether your interests are 
conflicted out or compatible, i don't know. 

MR. im: Your Honor, Mr. Tillman knew that I 
represented his wife, because he brought Mrs. Tillrtan to my 
office. 

TWE GCXJRT: Is your wife in court today? 

MR. TUN: She's here. 

THE court: I don't like the way this sounds, i 
think what l should do is appoint someone to talk to you. 

THE DEFENDANT: Your Honor, Icist week I think 
Mr. Axam was ready to do niy hearing. And i don't know if he's 
ready to do it today, but I really want to get my hearing done. 
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THE OXJRT: That's your bond review motion, is that 
right? 

TOE DEFENDANT: YeS. 

TOE court: There are things that are more important. 
You have to have a certain comfbrt in the lawyer who is 
representing you. And you told me last week you didn't want 
Mr. Axan before the hearing even started. That's my 
recollection. 

TOE DEFE^DA^f^: if I'm going to have to wait on a 
lawyer to get familiar with the case, I might as well just wait 
on Mr. ponds. 

It's not going to happen before the 9th? 

TOE CXXJRT: So you don't want me to appoint someone 
else who is not conflicted out? I'm not suggesting Mr. Ponds 
should, but he should have inquired. Before he asked someone 
to stand in I think he had an obligation to his client to 
inquire as to whether or not the attorney standing in has any 
conflicts, I think. 

TOE DEFEM3ANT: I don't know what's going on. I 
can't contact my family. I don't have a phone over at CTF to 
call my wife. This is her first time hearing from me or 
talking to me or seeing me. 

TOE QOURt: All right. I'm raising issues that are 
fairly complicated and sophisticated. You're in an awkward 
position right now where you have an attorney, Mr. fixm, and 
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you told me last week you wanted to retain Mr. Ponds. And 
Mr. Ponds had stand-in for him, an attorney who is conflicted 
out. I think at the very least I should make available to you 
someone other than Mr. Axam, Mr. ponds and Mr. TUn to talk to 
you about these attorney decisions, to help you make a decision 
as to what's in your best interest, if you would like that, if 
you don't \nant that, l won't do it. 

THE defendant: I don't know what the retainer is. I 
don't know what they gave him. i don't know if they'll be 
refunded or anything. 

THE OXJRT: Ttiat's probably all the more reason why 
you need to maybe have someone that you can have some 
confidence in, who can't represent you other than to advise you 
as to what you should probably do under these circumstances. 

Do you urxterstand what I'm saying? 

THE defemdant: well, you know best. 

THE COURT: If you would like for me to make someone 
available to you to talk to you, I will be happy to do that. 
It should probably be someone other than Mr. Axam, Mr. TUn and 
Mr. Ponds. Tbese are very important attorney-client issues 
that come up and they come up solely as a result of me asking 
questions. 

But you're astute enough to realize that you don't 
understand what's going on. I understand that. It's 
complicated. I really would feel comfortable if you want 
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someone to talk to who doesn't have an interest in this case 
v\to can just talk to you atxxjt attorneys aiti give some advice. 

THE DEFENDANT: Can I sit down, please? 

THE COURT: Yeah, sure. 

Do you want someone to talk to? 

THE DEFENDAiNfT: I don't know what's going on. 

THE COURT: All right. I'm going to appoint someone. 
YOU can talk to the person or not talk to the person, all 
right? Ttxjse are very good questions that you raise. You told 
me I don't know what's going on, i don't know whether the 
retainer is refundable, I don't know hew much money my family 
gave. 

YOU should be concerned if an attorney standing in on 
your behalf is conflicted out. The attorney tells me he has a 
conflict. He shouldn't be here. Mr. Ponds should have 
inquired of the attorney, I believe, as to whether the attorney 
was conflicted out, whether the attorney could represent you. 
Ttiis stand-in business is more than just someone standing at a 
microphone and being a parrot. If an attorney standing up 
there is your advocate on your bdialf and is going to inght for 
you, he shouldn't have any conflicts, so I'm going to appoint 
someone to talk to you and hc^fully get the person over today 
to talk to you. If not, the person will come to CTF, all 
right? Okay? It doesn't cost you anything. 

THE DEFENDANfT: What will happen with the retainer? 
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THE CJOURT: I don't know. That attorney can talk to 
you about that. I can't get into that. I don't know. 

THE DEFEMM<fr: Billy Ponds basically would be my 
attorney at that point? 

THE gxjrt: what's that? 

THE DEFENDANT: He wDuld be my attorney at that 
point? 

THE COURT: DO you know what, I'm going to appoint 
someone to represent you, and then you can choose to in re that 
person if you want to, all right? 

THE DEFENDANT: I don't want to waste anyone else's 
time. I haven't had a chance to talk to anyone, so I don't 
know what he talked about with my fanily. i don't know if i 
make a decision now, would that hurt me. 

THE court: I don't know. But because you're in this 
awkward position, i think it's well within my authority to 
appoint someone to represent you and advocate fbr your best 
interest and to talk to you, and I'm going to do that. And I'm 
going to schedule another status hearing. If you tell me at 
that time, 3udge, i don't want this other person you appointed, 
I want Mr. Ponds, that's fine. At least you will have made an 
intelligent decision after speaking with someone who has no 
interest, you know, is not conflicted out, all right? 

THE DEFENDAT^: SO what about the 9th? 

THE oxjrt: The 9th? We can keep that date. I'll 
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get someone over to talk to you. And you may want the attorney 
who I appoint, l don't know. I'm just doing this because this 
is very complicated now. And you're asking very intelligent 
questions, so I'll appoint someme to represent you today. 
And we'll talk again on the 9th. 

Do you have any other questions? 

THE DEFBWWr: I feel light-headed. 

THE COURT: Do you want to see the ruirse? 

Call the nurse, Carol. 

we'll get a nurse up to talk to you. 

All right. The parties are excused. 

Mi. tm: May I tell Mr. ponds to be here the 9th, 
Your Honor? 

THE COURT: I guess so. If he's presumably been 
retained, he should be. We'll determine who the attorney is on 
that day. 

All right. Thank you, 

(The hearing concluded at 11:45 a.m.) 
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